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thereafter arise in connection with any 
provision of this subpart or any regula-
tion issued hereunder, or (b) release or 
extinguish any violation of this sub-
part or any regulation issued here-
under, or (c) affect or impair any rights 
or remedies of the Secretary or any 
other person with respect to any such 
violation.

Subpart—Administrative Rules and 
Regulations

§ 985.104 Changed classes of spearmint 
oil. 

Pursuant to § 985.4, the classes of 
spearmint oil contained in that section 
are changed by deleting the term and 
definition Class 2 Oil and changing the 
definition of Class 1 Oil. The changed 
classes are as follows:

Class 1: Oil extracted from Scotch Spear-
mint. 

Class 3: Oil extracted from Native Spearmint. 
Class 4: Oil which has a spearmint flavor, ex-

tracted from plants other than Scotch or 
Native Spearmint.

[48 FR 53400, Nov. 28, 1983]

§ 985.141 Assessment rate. 
On and after June 1, 2003, an assess-

ment rate of $0.10 per pound is estab-
lished for Far West spearmint oil. Un-
expended funds may be carried over as 
a reserve. 

[68 FR 32330, May 30, 2003]

§ 985.152 Handling report. 
Whenever an allotment percentage 

has been established for a class of oil, 
each handler shall furnish to the Com-
mittee at least the following informa-
tion for each lot of that class of oil ac-
quired by the handler from a producer: 
(a) Name of producer; (b) name of han-
dler; (c) class of oil acquired; (d) date of 
acquisition; (e) date when oil was pro-
duced; (f) net weight of oil in the lot; 
(g) quantity of that class of oil in the 
producer’s annual allotment available 
for handler before this acquisition; and 
(h) quantity of oil remaining in the 
producer’s annual allotment after this 
acquisition. This information shall be 
furnished in such manner as the Com-
mittee may prescribe. Upon acquisition 
the handler or the handler’s agent also 
shall include the applicable informa-

tion on the back of the producer’s An-
nual Allotment Certificate, showing 
that the acquired oil was within the 
unused portion of the producer’s an-
nual allotment. 

[46 FR 43130, Aug. 27, 1981]

§ 985.153 Issuance of additional allot-
ment base to new and existing pro-
ducers. 

(a) Definitions. (1) New producer means 
any person who never was issued an al-
lotment base by the Committee for a 
class of oil in any capacity either as an 
individual, or as a member of a part-
nership, corporation, or any other busi-
ness unit. 

(2) Existing producer means any per-
son who was issued an allotment based 
by the Committee for a class of oil in 
any capacity either as an individual, or 
as a member of a partnership, corpora-
tion, or any other business unit. Any 
person who was initially issued an al-
lotment base for a class of oil and 
changed identity of operation, as set 
forth in § 985.53(a), since April 14, 1980, 
and requests additional allotment base 
for that class of oil pursuant to this 
section, shall be deemed to be an exist-
ing producer. 

(b) Requests. Any new or existing pro-
ducer desiring additional allotment 
base for any class of oil made available 
by the Committee pursuant to 
§ 985.53(d)(1) shall request such base by 
a date specified by the Committee 
prior to the marketing year for which 
such base will be made available. 

(c) Issuance—(1) New producers. (i) Re-
gions: For the purpose of issuing addi-
tional allotment base to new pro-
ducers, the production area is divided 
into the following regions: 

(A) Region A. The State of Wash-
ington. 

(B) Region B. All areas of the produc-
tion area outside the State of Wash-
ington. 

(ii) Each year, the Committee shall 
determine the size of the minimum 
economic enterprise required to 
produce each class of oil. The Com-
mittee shall thereafter calculate the 
number of new producers who will re-
ceive allotment base under this section 
for each class of oil. The Committee 
shall include that information in its 
announcements to new producers in 
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each region informing them when to 
submit requests for allotment base. 
The Committee shall determine wheth-
er the new producers requesting addi-
tional base have ability to produce 
spearmint oil. The names of all eligible 
new producers from each region shall 
be placed in separate lots per class of 
oil. For each class of oil, separate 
drawings shall be held from a list of all 
applicants from Region A, from a list 
of all applicants from Region B, and 
from a list of all remaining applicants 
from Regions A and B combined. If, in 
any marketing year, there are no re-
quests in a class of oil from eligible 
new producers in a region, such unused 
allotment base shall be issued to two 
eligible new producers whose names are 
selected by drawing from a lot con-
taining the names of all remaining eli-
gible new producers from the other re-
gion for that class of oil. The Com-
mittee shall immediately notify each 
new producer whose name was drawn 
and issue that producer an allotment 
base in the appropriate amount. 

(2) Existing producers. (i) The Com-
mittee shall review all requests from 
existing producers for additional allot-
ment base. 

(ii) Each existing producer of a class 
of spearmint oil who requests addi-
tional allotment base and who has the 
ability to produce additional quan-
tities of that class of spearmint oil, 
shall be eligible to receive a share of 
the additional allotment base for that 
class of oil. Additional allotment base 
to be issued by the Committee for a 
class of oil shall be distributed equally 
among the eligible producers for that 
class of oil. The Committee shall im-
mediately notify each producer who is 
to receive additional allotment base by 
issuing that producer an allotment 
base in the appropriate amount. 

(d) The person receiving any addi-
tional allotment base pursuant to this 
section shall submit to the Committee, 
evidence of an ability to produce and 
sell oil from such allotment base in the 
first marketing year following issuance 
of such base. Allotment base issued 
under this section shall not be trans-

ferred for at least two years following 
issuance. 

[47 FR 41332, Sept. 20, 1982, as amended at 50 
FR 41480, Oct. 11, 1985; 51 FR 45450, Dec. 19, 
1986; 56 FR 51829, Oct. 16, 1991; 57 FR 28595, 
June 26, 1992; 62 FR 43465, Aug. 14, 1997; 65 FR 
30344, May 11, 2000; 68 FR 25486, May 13, 2003]

§ 985.154 Issuance of annual allot-
ments. 

(a) Each producer who is a registered 
holder of an allotment base, and desir-
ing an annual allotment for the ensu-
ing marketing year, shall apply to the 
Committee for that allotment. The 
registered holder shall furnish at least 
the following information: (1) The 
number of acres of each species (Scotch 
or Native) of spearmint planted, or in-
tended to be planted for harvest in the 
ensuing marketing year; (2) whether 
the spearmint to be harvested in the 
ensuing marketing year is baby mint 
(first year harvest) or mature mint 
(second year or older harvest); and (3) 
any changes in location or production 
as reported for the preceding year. 

(b) In order to enable the Committee 
to insure compliance and verify fur-
nished information, each producer re-
questing an annual allotment shall per-
mit the Committee or its representa-
tives, whenever necessary, to measure 
the producer’s spearmint acreage. 

[46 FR 43130, Aug. 27, 1981]

§ 985.155 Identification of oil by pro-
ducer. 

Following the distillation of oil and 
prior to delivery either to a handler for 
handling as salable oil or to the Com-
mittee or its designee for storage as ex-
cess oil, each producer shall furnish the 
following information to the Com-
mittee: Provided, That any class of oil 
retained by a producer shall be re-
ported to the Committee within 15 days 
following the completion of its distilla-
tion. 

(a) Producer’s name and address; (b) 
date the oil was put into the drum; (c) 
class of oil in the drum; (d) drum iden-
tification number; (e) approximate net 
weight of the oil; (f) handler’s pickup 
receipt number, when applicable; (g) 
destination of oil for storage; (h) name 
of the firm where the oil was distilled; 
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